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Rave
Reviews 
“The quality of 
your class/speakers 
will keep me as 
a customer.”
Legislative Affairs Specialist,
Defense Logistics Agency

“An excellent workshop.
Glad to have had the
opportunity to attend 
it. Highly recommend
for any agency.”
Congressional liaison, 
federal agency

“Very good overview 
of OMB & Pres.
relationship. Good
selection of topics.”
Congressional liaison, 
EPA Region III

“[A] good program 
to get a read on what 
is currently going 
on in D.C.”

“Enhanced
understanding of 
White House/Congress
inter-workings.”
Business Development, 
Sandia National Labs

“Gave me a better
understanding of OMB.”
Director, Grassroots, lobbying firm

Related Training:
• Capitol Hill Workshop
• Understanding the 

Regulatory Process: 
Working with Federal
Regulatory Agencies

• Drafting Effective Federal
Legislation and Amendments

• Preparing and Delivering
Congressional Testimony

• Congressional Oversight 
and Investigation

White House Workshop
Players, Politics, and Policy
The Executive Branch 

A diverse panel of faculty members provides a solid foundation on the
structure and organization of the Executive Branch. You’ll gain insight
into the new administration, executive-congressional relations, media
relations, domestic and foreign policy. This course shows you:
• The key players in the new administration and how to reach them
• How to educate and influence the Executive Branch and OMB
• How the White House Office of Legislative Affairs works Capitol Hill
• What can we learn from federal agency congressional liaison offices
• The new administration's domestic and foreign policy priorities 

and initiatives 

Leadership Competencies emphasized in this course:
Creativity and Innovation • External Awareness • Partnering
Strategic Thinking • Accountability • Political Savvy

Agenda 
Day One

8:30 The Presidency and the Executive Branch
10:00 The Organization of the White House and Key Players 

in the New Administration 
11:45 Networking Lunch
1:00 Presidential Powers and Influence in the Legislative Process
2:00 Congressional Oversight of the Executive Branch
2:45 Watch Dogs: The Roles of Inspectors General and the 

Government Accountability Office
3:15 The President and the Media
Day Two

8:30 The Politics and Economics of Federal Regulation
10:15 Domestic Priorities and Initiatives
11:30 Formulating Foreign Policy: The President, Cabinet, and Congress
12:30 Networking Lunch
1:45 The White House Legislative Affairs Team
3:00 How Federal Agencies Handle Congressional Relations
4:00 Complete Program Evaluations; Course Concludes

Course URL and secure online registration: 
thecapitol.net/whw.htm or WhiteHouseWorkshop.com 

Approved for 1.2 CEU credits
from George Mason University.

1.2
CEUTime and Dates 

8:30 am to 4:15 pm 
• March 3–4, 2009

See web site for course 
location in Washington, DC. 

Registration Fee: $995 
To register, fax or mail completed registration 
form on inside back cover, or online. 
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Rave
Reviews 
“Extremely useful.”
Legislative Assistant, 
American Academy of Child 
& Adolescence Psychiatry

“[This course 
will help me in]
understanding the
points in the system
where intervention 
is possible and most
likely to be effective.”
Counsellor (Trade Policy),
Canadian Embassy

“Will help me 
better communicate
with those in my
agency that are
directly involved in
regulatory process.”
Government Agency employee

Related Training:
• Drafting Effective Federal

Legislation and Amendments
• Research Skills for the 

Real World

Understanding the 
Regulatory Process
Working with Federal Regulatory Agencies

We’ll show you exactly how the regulatory process works along with
strategies and tactics that can help you work with federal regulatory
agencies successfully and productively.

Learn the types of rules, what triggers rulemaking, and rulemaking
procedures. Get an overview of the major regulatory agencies and
the issues they currently face. You’ll also find out how you can
influence the exercise of regulatory power.

We’ll then show you how to use scientific, economic and
programmatic data effectively to support your position. Then,
instructors provide guidance on using the Internet to track 
current and potential regulations or conduct regulatory research.

Leadership Competencies emphasized in this course:
External Awareness • Political Savvy • Technical Credibility

Agenda 
9:00 Historical Overview of the Federal Regulatory Process
9:30 Overview of the Rulemaking Process 
10:15 Break
10:30 Overview of the Rulemaking Process (continued)
11:15 OMB’s Role in the Regulatory Process
12:15 Networking Lunch
1:15 Special Considerations for Small Businesses and Nonprofits
2:15 Break
2:30 Devising a Policy and Issue Management Strategy
3:30 Break
3:35 Internet Resources for Researching Regulations 

and Rulemaking/A Case Study
4:05 Complete Evaluations; Course Concludes

Course URL and secure online registration: 
thecapitol.net/urp.htm or AdminProcess.com 

Approved for .6 CEU credits
from George Mason University.

Course materials include 
the Federal Regulatory
Process Poster, by 
Ken Ackerman.

.6
CEU

The Federal Regulatory Process
By Kenneth Ackerman*

Public Implementation/
Authorization Development Internal Prior Review Comment Agency Finalization Review by Congress Challenge in Court

Generally, courts will not intervene until “final agency action.”
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Industry

Congress can intervene at any time by statute, appropriation, or oversight.
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INDEPENDENT AGENCIES differ. They are exempt from 
review by OMB and mandatory Executive Order procedures.

Limitations on “ex parte” contacts (within red box).
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(”Cost-Benefit“)
Analysis if “Significant”
(see Executive Order
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30 Days, or on
Effective Date

Approves
Final
Package

Submits
Major
Rules to
Congress

Revises
and
Resubmits
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to Revise
Significantly

Opportunity
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Usually 60
Days

Regulatory Players:
The Agencies: Each organizational unit of 

the United States government except Congress, the
courts, the governments of the District of Columbia 
or territories and possessions, the military, and other
offices specifically exempted.

Federal Register: The official daily publication
for the federal regulatory process, it contains full texts
of all proposed and final rules, agency notices and
agendas, meeting announcements, and similar items.
Generally, publication in the Federal Register creates
a legal presumption that the public has been notified
on any regulatory matter.

Independent Agencies: Congress has
chosen to insulate certain agencies from political
influence, because their work involves sensitive
judgments that affect individual people, businesses, 
or industries. While required to follow notice-and-
comment rule-making procedures, these agencies
make decisions independently from the White House
or OMB. Their independence is protected through
legal devices such as (a) decision-making by multi-
member commissions, (b) political balance among
members, (c) officials removable only for cause. 
They include:
• the Board of Governors of the Federal 

Reserve System;
• the Commodity Futures Trading Commission;
• the Consumer Product Safety Commission;
• the Federal Communications Commission;
• the Federal Deposit Insurance Corporation;
• the Federal Energy Regulatory Commission;
• the Federal Housing Finance Board;
• the Federal Maritime Commission;
• the Federal Trade Commission;
• the Mine Enforcement Safety and Health 

Review Commission;
• the National Labor Relations Board;
• the Nuclear Regulatory Commission;
• the Occupational Safety and Health Review

Commission;
• the Postal Rate Commission;
• the Securities and Exchange Commission;
• and others specified by statute.

Office of Management and Budget:
OMB, created in 1970, is the President’s arm in the
rule-making process. Formally located within the
Executive Office of the President, OMB’s role is to
apply government-wide discipline to rule-making
while implementing the president’s priorities and
assuring consistency among federal agencies. 
Where disagreements arise between OMB and
agency heads, the President and the White House
staff must resolve them. Independent agencies
(defined above) are exempt from OMB review 
and approval of their proposed regulations. OMB
implements its regulatory responsibilities through its
Office of Information and Regulatory Affairs (OIRA).

Glossary:
“ex parte” contact: Oral or written

communications to agency or OMB officials involved
in the rule-making that are not on the public record
and without prior notice to all parties (beyond
requests for simple status reports). Generally, these
contacts must be publicly disclosed or are barred.

Code of Federal Regulations: The formal
compilation of all final federal regulations from 
all agencies, organized in titles and sections
corresponding to the U.S. Code titles of their
underlying statutes.

Executive Orders (E.O.): These orders,
signed by the president, have mandatory effect on all
executive branch agencies but do not carry the force
and effect of law or regulation and “independent”
agencies (defined above) are generally exempt on
matters of policy.

Major Rule: A final rule that OMB determines 
to have an annual impact on the economy of at least
$100 million or other significant economic effects.
These rules are subject to review by Congress before
taking effect.

Regulation (or Rule): An agency statement
of general applicability and future effect intended 
to have the force and effect of law. However, rules
involving (a) military or foreign functions of the United
States or (b) matters relating to internal agency
functions such as management, personnel, loans,
grants, or contracts are generally exempt from the
formal notice-and-comment process. 

Significant Rule: A rule that OMB determines
is likely to (a) have an annual impact on the economy
of $100 million or more, (b) adversely affect
productivity, jobs, competition, the environment, or
other interests, (c) create inconsistencies with other
agencies; or (d) raise novel legal or policy issues.

Statute: A formal law passed by Congress and
signed by the president (or his veto overridden). Every
regulation must have a statute authorizing it—usually
a broad, umbrella grant—or it cannot stand.

Special Procedures:
Congressional Review: This rarely used

process, created by the Congressional Review Act 
of 1996, allows Congress to review each new final
“major” rule (defined to left) before it takes effect.
Generally, the rule must wait 60 days after being
submitted to the House and Senate, giving the 
two chambers the opportunity to pass a Joint
Resolution of Disapproval (including concurrence 
by the president) to block it. Otherwise, it takes 
effect after the waiting period. Deadlines are 
adjusted in special circumstances.

This process in no way diminishes Congress’s
power to override or annul a regulation at any time 
by statute, even after it has taken effect. 

Changes and revisions: The requirement 
for public notice implies that if a proposed rule is
changed fundamentally, it must be re-published to
allow comment on the new approach. But courts have
held that even significant changes in a proposed rule
need not always trigger the need for republication, 
so long as the original notice alerted the public
sufficiently to the possibility of later alterations, 
the changes are consistent with the original scheme
or a logical outgrowth of comments received, or in
similar situations.

Emergency or Interim rules: In exigent 
cases where good cause is found to exist, agencies
can issue rules on an emergency or interim basis
bypassing the normal notice and comment process.
Full procedures, though, are generally required before
an emergency or interim rule can be made permanent.

Internal clearances: Each agency has its own
system for clearing (approving) regulatory proposals.
For large cabinet departments containing dozens of
agencies, it can be very time-consuming, requiring
“sign-off” by the General Counsel, the chief financial
and information officers, the Secretary, the civil rights
office, and a variety of program officials. For multi-
head commissions, it generally requires a majority
vote of members following “sign-off” by staff offices. 

Interpretive letters: Agencies often set policy
through less formal pronouncements that can be
issued without time-consuming notice-and-comment
rulemaking, such as individual letters interpreting or
applying their statutes.

Judicial Review: Any person “aggrieved” by 
a regulation can challenge it in federal court claiming,
among other possible grounds, that the agency (a)
was arbitrary or capricious in its action or abused 
its discretion, (b) exceeded its statutory authority, or
(c) failed to follow required procedures. The courts,
among its remedies, can hold the rule unlawful,
temporarily block its implementation, require further
fact-finding or other procedures, or set aside specific
findings and conclusions. 

Negotiated Rulemaking: Agencies in some
situations can negotiate rules directly with affected
pubic and industry representatives under procedures
of the Negotiated Rulemaking Act, 5 U.S.C. 561 et seq.

Paperwork Reduction: Congress, through 
the Paperwork Reduction Act of 1995, has created a
parallel process under which each new information
collection requirement imposed by a federal agency
must undergo a separate process of public notice 
and comment, including separate review by OMB. For
most rules, comments on the information-collection
requirement are taken simultaneously with comments
on the rule itself.

Regulatory Agenda: The annual document
developed by each agency and published in the
Federal Register listing all rules being considered 
for enactment during the year.

Regulatory Impact (“Cost-Benefit”)
Analysis: An analysis by the agency of the costs,
benefits, and other impacts of significant rules.

For the Public, 
Five Bites at the Apple:

Lobby the agency.

Submit public comments.

Appeal to Congress.

Challenge in court.

Lobby the agency again.
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Drafts:
• Semiannual

Regulatory
Agenda

• Annual
Regulatory
Plan

Court Hears Case from
“Aggrieved Party”

Federal Regulatory Process Poster 
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*Kenneth Ackerman practices law at Olsson, Frank, 
and Weeda, PC, in Washington, DC. 

Exclusive provider of Congressional Quarterly Executive Conferences

Time and Date 
9:00 am to 4:05 pm 
• October 20, 2009

See web site for course 
location in Washington, DC. 

Registration Fee: $595 
To register, fax or mail completed registration 
form on inside back cover, or online. 

See also our 

White House 
Workshop 

scheduled for 
March 3-4, 2009

thecapitol.net/
whw.htm or 
WhiteHouse

Workshop.com

Dates subject to change.  See web site for current infromation.






